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Introduction
Dying Declarations are the statements made by a dying person as to injuries which culminated in his death or the circumstances under which the injuries were inflicted 1 . Statements made by a deceased long prior to the occurrence resulting in death are not Dying Declaration and not admissible in Indian Evidence Act 2 . The general ground of admissibility of the evidence is that no better evidence is to be had.
Dying declaration is based on the maxim "Nemo moriturus praesumitur mentire" which means 'a man will not meet his maker with a lie in his mouth'. It operates as an exception to the hearsay rule 3 . Hearsay evidence is excluded because it is considered not sufficiently trustworthy.
It is rejected because it lacks the sanction of the tests applied to admissible evidence i.e. the oath and cross examination 4 . They are not given any importance in the courts because the person who is giving this evidence is not telling his experiences but that of another person and who cannot be cross examined to verify the facts. It is an exception because if this evidence is not considered the very purpose of the justice will be forfeited in certain situations when there may not be any other witness to the crime except the person who has since died.
A Dying Declaration as envisaged by S 32 of the Indian Evidence Act need not necessarily be from a person who is dying at the time of making the statement. In addition, at the time of making such declaration, it is necessary that he or she should know that there is impending death. In other words, at the time of making such declaration it is a legal mandate that such person must entertain expectation of death 5 .
A rule peculiar to criminal cases is the exception to the rule respecting hearsay evidence which renders dying declarations as to the cause of death admissible in trials for murder and manslaughter. The earliest emphatic statement of it is to be found in woodcock's case, decided in Dying Declaration is a statement made by a person who is conscious and knows that death is imminent concerning what he or she believes to be the cause or circumstances of death that can be introduced into evidence during a trial in certain cases. A dying declaration is considered credible and trustworthy evidence based upon the general belief that most people who know that they are about to die do not lie. As a result, it is an exception to the Hearsay Rule, which prohibits the use of a statement made by someone other than the person who repeats it while testifying during a trial, because of its inherent untrustworthiness. If the person who made the dying declaration had the slightest hope of recovery, no matter how unreasonable, the statement is not admissible into evidence. A person who makes a dying declaration must, however, be competent at the time he or she makes a statement, otherwise, it is inadmissible.
A dying declaration is usually introduced by the prosecution, but can be used on behalf of the accused. As a general rule, courts refuse to admit dying declarations in civil cases, even those for Wrongful Death, or in criminal actions for crimes other than the Homicide of the decedent.
A dying Declaration is fairly well crystal by judicial decisions. But before it is relied on, it must pass a test of reliability as it is a statement made in the absence of the accused and there is no opportunity to the accused even to put it through the fire of cross-examination to test it genuineness or veracity.
Section 32 of the Evidence Act is an exception to the general rule of exclusion of the hearsay evidence. Statement of a witness, written or verbal, of relevant facts made by a person who is dead or cannot be found or who has become incapable of giving evidence or whose attendance cannot procured without an amount of delay or expense, are deemed relevant facts under the circumstances specified in Sub-sections (1) to (8). Sub-section (1) of Section 32 6 James Fitzjames Stephen, (1883). A history of Criminal Law of England, provides that when the statement is made by a person as to the cause of his death or as to any circumstances of the transaction which resulted in his death, being relevant fact is admissible in evidence. Such statements are commonly known as dying declarations. Such statements are admitted in evidence on the principle of necessity. In case of homicidal deaths, statements made by the deceased are admissible only to the extent of proving the cause and circumstances of his death. To attract the provisions of Section 32 for the purposes of admissibility of the statement of a deceased, it has to be proved that:
(a) The statement sought to be admitted was made by a person who is dead or who cannot be found of whose attendance cannot be procured without an amount of delay and expense or is incapable of giving evidence.
(b) Such statement should have been made under any of the circumstances specified in Subsections (1) to (8) of Section 32 of the Evidence Act 7 .
The language of Section 32(1) of the Evidence Act depicts the following propositions:
(1) Section 32 is an exception of the rule of hearsay and makes admissible the statement of a person who dies, whether the death is a homicide or a suicide, provided the statement relates to the cause of death, or exhibits circumstances leading to the death. In this respect, as Indicated above, the Indian Evidence Act, in view of the peculiar conditions of our society and the diverse nature and character of our people, has thought it necessary to widen the sphere of Section 32 to avoid injustice.
(2) The test of proximity cannot be too literally construed and practically reduced to a cut-anddried formula of universal application so as to be confined in a strait-jacket. Distance of time would depend or vary with the circumstances of each case. For instance, where death is a logical culmination of a continuous drama long in process and is, as it were a finale of the story, the statement regarding each step directly connected with the end of the drama would be admissible because the entire statement would have to be read as an organic whole and not torn from the context. Sometimes statements relevant to or furnishing an immediate motive may also be admissible as being a part of the transaction of death. It is manifest that all these statements come to light only after the death of the deceased who speaks from death. For instance, where the death takes place within a very short time of the marriage or the distance of time is not spread over more than 3-4 months the statement may be admissible under Section 32.
(3) The second part of Clause (1) of Section 32 is yet another exception to the rule that in criminal law the evidence of a person who was not being subjected to or given an opportunity of being cross-examined by the accused, would be valueless because the place of cross-examination is taken by the solemnity and sanctity of oath for the simple reason that a person on the verge of death is not likely to make a false statement unless there is strong evidence to show that the statement was secured either by prompting or tutoring.
(4) It may be important to note that Section 32 does not speak of homicide alone but includes suicide also, hence all the circumstances which may be relevant to prove a case of homicide would be equally relevant to prove a case of suicide.
(5) Where the main evidence consists of statements and letters written by the deceased which are directly connected with or related to her death and which reveal a telltale story, the said statement would clearly fall within the four corners of Section 32 and, therefore, admissible. The distance of time alone in such cases would not make the statement irrelevant 8 .
A suicidal note written found in the clothes of the deceased it is in the nature of dying declaration and is admissible in evidence under section 32 of Indian Evidence Act 9 . The death referred to in Section 32 (1) It is not necessary that the circumstances should be proximate, for, even distant circumstances can also become admissible under the sub-section, provided it has nexus with the transaction which resulted in the death. It is enough if the words spoken by the deceased have reference to any circumstance which has connection with any of the transactions which ended up in the death of the deceased. Such statement would also fall within the purview of Section 32 (1) of the Evidence Act 18 .
The death of declarant long after making the dying declaration did not mean that such a statement lost its value merely because the person making the statement lived for a longer time than expected. But to make the statement admissible, it has to be shown that the statement made was the cause of the death or with respect to the circumstances of the transaction which resulted in his death 19 . that they are declarations made in extremity, when the party is at point of death and when every hope of his words is gone, when every motive to falsehood is silenced, and the mind is induced by the most powerful considerations to speak the truth, a situation so solemn and so lawful is considered by the law as creating an obligation equal to that which is imposed by a positive oath administered in the court of justice 26 .
The principle on which Dying Declaration is admitted in evidence is indicated in legal maxim, "Nemo Moriturus Prosesumitur Mentiri" i.e 'a man will not meet his maker with a lie in his mouth' 27 . The juristic theory regarding acceptability of Dying Declaration is that such declaration is made in extremity when the party is at the point of death and when every scope of this world is gone, when every motive to falsehood is silenced and the man is induced by the most powerful consideration to speak only the truth 28 . Notwithstanding the same, great caution must be exercised in considering the weight to be given to this species of evidence on account of the existence of many circumstances which may affect their truth. The situation in which a man is on death bed is so solemn and serene, is the reason in law to accept in law to accept the veracity of his statement 29 . Dying Declaration is not admissible as the death of the person was not proved.
The statement of the declarant should restrict itself having a direct and proximate relation to the casuse of his death or to the transaction which resulted in his death, In Shiv kumar v state of UP 35 , the SC made observation regarding that the circumstances must have some proximate relation to the actual occurrences and that general expressions indicating fear or suspicion whether of a particular individual otherwise and not directly to the occasion of death will not be admissible.
Reliability of Dying Declaration
A dying declaration, before it could be relied upon, must pass a test of reliability as it is a statement made in absence of the accused and there is no opportunity to the accused and there is no opportunity to the accused even to put it through the fire of cross examination to test its genuinety or veracity. Therefore, it becomes the duty of the court to subject to it to close scrutiny.
Though in law there is no bar in acting on the part of Dying Declaration, it has to pass the test of reliability. S 32 is an exception to the hearsay rule and unless evidence is tested by cross declaration is true and free from any embellishment such a Dying Declaration by itself can be sufficient for recording conviction even without looking for conviction 38 .
Reasonable probability to Prove
It is one thing for an accused to attack a Dying Declaration in a case where the prosecution seeks to rely on a Dying Declaration against the accused but it is altogether different where an accused relies on a Dying Declaration in support of the defense of the accidental death.
The burden on the accused is much lighter. He has only to prove reasonable probability. Under these circumstances, the Dying Declaration could not have been rejected on the ground that it does not contain the endorsement of the doctor of the fitness of the lady to make the statement as the certificate of the doctor only shows that she was in a conscious state. The endorsement of a doctor aforequoted is not only about the conscious state of a lady but is that she made the statement in a conscious state.
Sole basis of Conviction
In order to involve the appellant in the alleged offence, the solitary evidence is the dying declaration made by the deceased. Though the dying declaration was made by her, repeatedly at an interval of one hour in between, the basic factum remains that the only material of prosecution is her Dying Declaration. If the dying Declaration would pass the test of scrutiny it can be relied on as the sole basis of conviction. There is no dispute on the aforesaid legal proposition 39 . It is well settled that conviction can be based on the dying declaration itself provided it is satisfactory and reliable.
Conviction can be based on the strength of Dying Declaration without corroboration provided it is found trustworthy. However, before it is acted upon, it has to closely scrutinized since dying declaration given by a person before his death is a one sided affair and before 38 Though a Dying Declaration is entitled to a great weight, it is worthwhile to note that the accused has no power of cross-examination. Such a power is essential for eliciting the truth as an obligation of oath could be. This is the reason the court also insists that the Dying Declaration should be such a nature as to inspire full confidence of the court in its correctness. The court has to be on guard that the statement of the deceased was not as a result of tutoring, prompting or a product of imagination. The court must be further satisfied that the deceased was in a fit state after a clear opportunity to observe and identify the assailants. Once the court is satisfied that the declaration was true and voluntary, undoubtedly, a conviction can be based on that without any further corroboration. It cannot be laid down as an absolute rule of law that Dying Declaration cannot form a basis of conviction unless it is corroborated. The rule requiring corroboration is merely a rule of prudence 41 .
The law is settled that there can be conviction on the basis of Dying Declaration and it is not at all necessary to have corroboration provided the court is satisfied that the Dying declaration is truthful dying declaration and not vitiated in any other form. The court must be satisfied that the deceased was in a fit state of mind to make the statement after the deceased had a clear opportunity to observe and identify the accused and that he was making the statement without any influence and rancour. Once the court is satisfied that the dying declaration is true and voluntary it can be sufficient to found the conviction even without corroboration 42 .
Competency and credibility of Dying Declaration
When coming to the competency and credibility of the deceased and statement respectively, the same may be impeached or confirmed in the same manner as that of a witness where the doctor was not present at the time when the Dying Declaration was made to certify that the deceased was in a fit mental condition to make statement not there is mention in a dying 40 The form of statement may be oral or written. Any staemnet made to the witnesses that he had been killed by the accused, was held admissible in the absence of Doctors certificate with regard to his fit state of mind. DD can be recorded by the attending Doctor, who is the best person to opine abou the fitness of the deceased to make the statement and when the doctor finds no time to call the police or Magistrate, in such situation, the doctor is justified indeed duty bound to record DD, which is admissible in law 44 .
Corroboration of Dying Declaration
As regards to corroboration of the Dying Declaration is concerned, the Supreme Court in
Harbans singh v state of Punjab 45 , held that "it is neither a rule of law nor of prudence that a dying declration requires to be corroborated by other evidence before conviction can be based thereon. The evidence furnished by the dying declaration must be considered just as the evidence of any witness, though undoubtedly some special consideration arises in the assessment of Dying Declaration which does not arise in the case of assessing the value of a statement made in the court by a person claiming to be a witness of the occurrence". In brief, a Dying Declaration must satisfy the court that it was "true and voluntary" and that the declarant was in a fit state of mind'. 
Aims and Objectives of the Study
In view of the foregoing discussion, the main purpose of the present work is to introduce the concept of Dying Declaration and discuss its importance during the trial of Rape Victims.
Keeping in view this aim, the researcher has analyzed the legal provision and regulatory framework dealing with Dying Declaration and concentrated on the practical aspects covering various judicial interpretations throwing a light upon the scope and application of the concept.
The researcher in the present study has attempted to highlight the object of the provision relating to Dying Declaration. The effort has been made to evaluate the efficacy and adequacy of given by the Courts. While dealing with such a vast topic, it is not possible to make the work exhaustive as the subject is holding ever-growing importance and scope. Nevertheless a line has to be drawn somewhere for accomplishing the present research work in an effective way.
Accordingly, the present work covers the analysis and social investigation regarding factual status, dimensions and paradigms of law on the Dying Declaration and laws dealing with ancillary issues which help to explain these areas such as admissibility, reliability and conviction on its basis. The work covers critical analysis of the Dying Declaration, its admissibility, reliability etc.
The main focus of the study is to undertake the evaluation of judgment and interpretation of Dying Declaration. Therefore this research work is intended to make an extensive and analytical study of Dying Declaration. In the backdrop of above, an attempt has been made to review the accepted conclusions in the light of newly discovered facts and judgments.
Hypothesis
In order to conduct a research work, some important hypotheses are to be formulated.
The focal points and assumptions are normally available through the formulation of hypothesis.
The major hypotheses developed on the basis of study of available literature, day to day observations of the people from various walks of daily life and evaluation of primary as well as secondary data and work done earlier including related studies are:
1. That the Dying declaration is weak kind of evidence even though it is based on the principle that a man will not meet his maker with a lie in his mouth 2. That conviction cannot be based on the sole basis of dying declaration and it has to pass a reliability test.
Significance of the Study
The research work further assumes its importance when the judicial pronouncement of various High Courts and Supreme Court is analyzed. The study reveals that some facts are attacking at the existence and worth of these legislations as law must keep its pace with the objective and it should prove its worth through proper application.
In the upshot of aforesaid discussion, it is hoped that the study would provide valuable and comprehensive information regarding meaning and interpretation of the laws. It would also provide sufficient insight into the object, implementation of laws.
Research Methodology
The quality and value of research depends upon the proper and particular methodology adopted for the completion of research work. Looking at the vastness of the research topic doctrinal legal research methodology has been adopted. To make an authenticated study of the research topic 'dying declaration by Rape victims' enormous amount of study material is required. The relevant information and data necessary for its completion has been gathered from both primary as well as secondary sources available in the books, journals, periodicals, research articles and websites, and Acts of the Parliament. (C) The question is, whether A was in Calcutta on a given day. A statement in the diary of a deceased solicitor, regularly kept in the course of business that on a given day the solicitor attended A at a place mentioned, in Calcutta, for the purpose of conferring with him upon specified business, is a relevant fact.
(D) The question is, whether a ship sailed from Bombay harbour on a given day. A letter written by a deceased member of a merchants firm, by which she was chartered to their correspondents in London to whom the cargo was consigned, stating that my ship sailed on a given day from Bombay harbour, is a relevant fact.
(E) The question is, whether rent was paid to A for certain land. A letter from A's deceased agent to A, saying that he had received the rent on A's account and held it at A's orders is a relevant fact.
(F) The question is whether A and B were legally married? The statement of a deceased clergyman that he married them under such circumstances that the celebration would be a crime is relevant.
(G) The question is, whether A, a person who cannot be found, wrote a letter on a certain day.
The fact that a letter written by him is dated on that day is relevant. (N) A sues B for a libel expressed in a painted caricature exposed in a shop window. The question is as to the similarity of the caricature and its libelous character. The remarks of a crowd of spectators on these points may be proved.
CHAPTER-3 Judicial Trend
In State of Assam v Mahim Barakataki 53 , A Statement was made by the victim of rape and murder. She died of burns. She made the statement to one of the witnesses while she was under severe pain due to grievous burns. It was alleged that the accused had committed rape on her and later by pouring kerosene on her, burnt her alive. The court found the Dying declaration to be truthful and reliable and thus, admissible. The Hon'ble court held that the conviction could be based on the dying declaration which is found to be truthful and reliable.
In Jagga Singh v. State of Punjab 54 , the accused attempted rape on a young girl and the next day by setting the girl to fire by pouring kerosene killed the girl. The father of the girl was a tenant of the accused and left the girls in the house alone. The brother of deceased (Nihalo) who has deposed about seeing her sister in burning condition has not deposed about the attempted rape the previous night. The Statement in Dying declaration contained that after deceased (Nihalo) had been set on fire, which was in the court-yard, she rushed to her room which was bolted from outside by the appellant. The Appellant contented that if the deceased (Nihalo)
would have been set on fire in the court-yard, she would not have rushed inside the room to save herself -this would have been unnatural conduct; she would have instead gone outside the house to attract the attention of others who could have come forward to save her. The court considered this contention as a strong point. The court also observed that none of the witnesses had seen the appellant setting Nihalo on fire. The brother of the deceased (Ram Pal) did state in his examination-in-chief that deceased (Nihalo) was crying that Jagga (the appellant) had set her on fire. But he admitted in cross-examination that he had not stated about the same to the police.
The Hon'ble Court held that the aforesaid material only points the needle of suspicion, towards the appellant and nothing more. Suspicion, however, is no substitute for proof; and in criminal law the prosecution has to prove the guilt beyond reasonable doubt. The offence alleged in the present case being murder, which visits the perpetrator of the crime with the minimum sentence of imprisonment for life, a Court of law would be justified in demanding full 53 satisfaction before the lethality of Section 302 can be used against anyone. The materials on record in the present case do not have so much of cutting-edge as to penetrate the fortress of innocence built round on accused in our criminal jurisprudence.
The Hon'ble Supreme Court, therefore, held that the infirmities are sufficient to throw doubt on the correctness of the statements which find place in dying declaration. It is a settled law that for a dying declaration to provide the basis for conviction, the same has to be beyond gone back to their homes, the appellants i.e. the headmaster and the other teacher came in the room where Rakhi was sitting and closed the door and windows of the room. She was forcibly subjected to sexual intercourse by the appellants and her wailing cries did not have any effect upon them. She was thus subjected to gang-rape by the appellants. After few days, the matter was reported to the police. After the matter was reported to the police, the prosecutrix was sent to stay with her married sister Saraswatibai PW-14 as it was found that she had lost her equilibrium of mind and was mentally upset. Having failed to withstand the humiliation to which she was subjected to on account of rape committed by the appellants; Ms. Rakhi is stated to have However, if the aforesaid report/statement is not admissible in evidence, the appellants may be entitled to all consequential legal benefits. In that even the offence of rape may not be held to have been proved against them and if rape is not proved, the appellants cannot be held responsible for the commission of the offence under Section 306 of the I.P.C.
The Court further observed that the prosecution has failed to prove its case against, the appellants beyond all reasonable doubt, they are entitled to acquittal. Before parting with the judgment we would, however, observe that in the present case the Investigating as well as the prosecution agency has not acted promptly and diligently as was expected under the circumstances. Therefore, the court allowed the appeal and the judgment of the High Court is set aside and the appellant was acquitted.
In declaration cannot be relied upon and therefore, the appeal was allowed and the appellant was acquitted.
In Santosh Kumar v State of UP, 57 A statement was made by rape victim to her mother that she was raped by the accused and if she disclosed this fact to any one she would be killed.
She died of burns.
The The Hon'ble Supreme court held that that there was a great probability of Km. Anita (deceased) committing suicide and there is a great deal of doubt that she was set at fire by the appellants in the manner alleged by the prosecution. Therefore, the Court was unable to sustain conviction of appellants under Section 302 read with Section 34 I.P.C. Honey who was resident. It was alleged by the prosecution that when she was going to the school at about 7.00 a.m. along with her brother Anil, on the way accused (Honey) met them and he asked her to accompany him failing which he would not spare her brother and out of fear she went with him and he took her to Rose Garden, Chandigarh. Again, on the date of incident, in the same manner she was coining to the school at about 7.00 a.m. along with her brother Anil and her friend Rajni when accused Honey along with two others who she could recognise met them in white coloured Ambassador car and they made her brother Anil sit in the said car and told her that if she wanted her brother then she should sit with them and out of fear she sat in the car and they also made Rajni sit in the said car. Thereafter they took them to a hotel in Sector 22
Chandigarh and there they forcibly committed rape on her and thereafter they left them at Mohali at about 1.00 P.M. on that day. It was further alleged that thereafter she had told the entire occurrence about these two dates to her mother. It was further alleged that on that day the said boy i.e. Honey came to their house and rang the door bell and went away after giving a signal to her and at that time there was no one else in the house. Her mother had stopped her from going 60 to the school. It was alleged that she put herself on fire as she had been defamed in the eyes of the public and it was useless to live. She further alleged that on hearing her cries, another tenant
Darshan Singh who was residing in the adjoining room came there and he put off the fire and he also called her mother and thereafter they brought her to PGI Chandigarh where she was under treatment. She further stared that she had put herself on fire because of the earlier incident concerning Honey accused and hence accused Honey and his friends were responsible for the same. The matter was reported to police. The Hon'ble Supreme Court held that the discrepancy pointed by the trial court is that in there is mention about one incident of rape on her in a hotel at sector 22 Chandigarh by Honey and two other accused. She does not state in the dying declaration that she was raped and stated that accused Honey had simply taken her to Rose Garden. Also, she does not mention the date of the first incident but states that her friend Rajni was also with her and they were taken to some unknown hotel while Honey raped her and accused Longowal raped Rajni. She also did not mention the second incident to have taken place and stated that it was 2/3 days ago and not yesterday, when the boys took them to a hotel in sector 22 and raped them. There are several inconsistencies and contradictions in the Dying declarations.
The Hon'ble Court held that when two courts on analysis of the evidence found the respondents not guilty, there is no scope for interference in this appeal. The reasons indicated by the trial court and affirmed by the High Court discarding the two dying declarations do not suffer from any infirmity and therefore the appeal was dismissed and the accused were acquitted.
CHAPTER-4 Conclusion & Suggestion
As a piece of evidence, Dying declaration is now fairly crystal clear by judicial decisions.
The importance of Dying declaration as a piece of convincing evidence is increasing with the escalation of cases, wherein the Dying declaration laid the foundations for prosecution.
Notwithstanding that there may be no direct and ocular evidence to prove a crime, a dying declaration may be self speaking and prove much more than eye witnesses could depose. Truly said, men may lie but not the circumstances. It is as good as any other piece of evidence and it is sacrosanct.
A dying declaration is the morality or religious condition of the dying man, Truth sits on the lips of a dying man who has a sense of impending death. But if the dying man was under no expectation of death, could it be presumed that even then his religious or moral fiber would get strengthened impelling him to speak the truth. It is strongly felt that it is not always the case.
Truth would sit on the lips of a dying man only if he is under expectation of death.
A Dying Declaration made by a person on the verge of his death has a special sanctity, as at that solemn moment, a person is most unlikely to make any untrue statement. The sanctity attached to Dying Declaration is that a person on the verge of death would not commit sin in implementing somebody falsely. The shadow of impending death is by itself guarantee of the truth of the statement of the deceased regarding circumstances leading to his death. The general principle on which this species evidence is admitted is that they are declarations made in extremity, when the person is at point of death and when every hope of this world is gone. At that point of time every motive to falsehood is silenced and the mind is induced by the most powerful consideration to speak the truth. Such a Solemn situation is considered by the law as creating an obligation equal to which is imposed by a positive oath administered in a court of justice.
A Dying Declaration is a weak kind of evidence because the accused do not get any opportunity to cross-examine the declarant. Uncrossed version of the declarant is thrust upon the accused and they could be held guilty of the crime alleged in the declaration. Under these circumstances, the courts are expected to be very cautious and circumspect in accepting the dying declaration. Therefore, the hypothesis put forward by the researcher is found to be true.
The dying declarations are weak kind of evidence even though they are based on the principle that a person would not die with a lie in his mouth.
A Dying Declaration enjoys almost a sacrosanct status as a piece of evidence, coming as it does from the mouth of the deceased victim. The Dying declaration if found to be true and free from any effort to induce the deceased to make a false statement and if it is coherent and consistent, there is no legal impediment to form such Dying declaration as basis of conviction even though there is corroboration. But once the statement of Dying person and the evidence of the witnesses testifying the same passes the test of careful scrutiny of the courts, it becomes very important and reliable piece of evidence and if the court is satisfied that the dying declaration is true and free from any embellishment such a Dying Declaration by itself can be sufficient for recording conviction even without looking for conviction. Therefore, the second hypothesis put forward by the researcher is found to be true. It cannot be sole basis of conviction; it has to pass through a reliability test which would be the duty of the court itself through a careful scrutiny.
